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The U.S. Foreign Account Tax Compliance Act (“FATCA”)



This  Schedule is
Agreement for Securities Trading Account
(“Agreement”) entered into by EISHK and the
Client to which this Schedule is annexed

supplemental to the

whereby pursuant to the U.S. Foreign Account
Tax Compliance Act, or FATCA, all non-
United States entities in a broadly defined
class of financial institutions (“FIs”), are
required to comply with an expansive

documentation and reporting regime, or,
beginning from July 1, 2014, be subject to a
30% United States withholding tax on certain
U.S. payments constituting "withholdable
in 2017, a 30%

withholding tax applies to gross proceeds from

payments" (beginning
the sale of assets which could produce
withholdable payments and foreign pass-
through payments). Certain passive non-U.S.
entities which are not Fls are required to either
certify they have no substantial U.S. beneficial
ownership or report certain information with
respect to their substantial U.S. beneficial
ownership, or, beginning from July 1, 2014,
become subject to the same 30% U.S.
withholding tax as described above. The
reporting obligations imposed under FATCA
generally require Fls to obtain and disclose
information about certain Clients to the United
States Internal Revenue Service (“IRS”).
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The impact of FATCA on Fls in a specific
country may be modified by an

intergovernmental agreement (“IGA”)

between the United States and that country.

A Hong Kong IGA should apply to EISHK as
it is resident in Hong Kong. Under the Hong
Kong IGA, EISHK is obligated to apply
prescribed due diligence procedures, and
report “U.S. Accounts” and account
information with respect to “Nonparticipating
Financial Institutions” to the IRS.

Clients may be requested to provide a
self-certification or other documentation to
EISHK in order to establish their tax residence.
Furthermore, if there is any change in
circumstances that would affect the Clients'
tax residence statuses or there is reason for
EISHK to know that the self-certification is
incorrect or unreliable, a new self-certification
and/or additional documentation may be
required from the Clients.

Where any conflict arises

Agreement and the provisions of this Schedule,

the provisions of the latter shall prevail.

The Client hereby agrees with the following
terms and conditions in relation to FATCA:-

between the
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1  Interpretation

i. “Code”

means the U.S. Internal

Revenue Code of 1986, as amended.

ii. "FATCA" means

a)

b)

the Foreign Account Tax
Compliance Act provisions of
the U.S. Internal Revenue
Service under Sections 1471 to
1474 of the Code or any
associated treasury regulations,
as amended or supplemented
from time to time, or other
official guidance;

any treaty, law, regulation or
other official guidance enacted
in any other jurisdiction, or
relating to an intergovernmental
agreement between the U.S. and
any other jurisdiction, which (in
either case) facilitates the
implementation of paragraph (a)

above; or

C) any agreement pursuant to the

implementation of paragraphs (a)

or (b) above with the U.S.

Internal Revenue Service, the US

government or any governmental

or taxation authority in any other

jurisdiction.
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"FATCA Withholding" means a
deduction or withholding from a
payment under the Agreement as

required by FATCA.

"FATCA Withholdable Payments"
include  payments of interest
(including original issue discount),
dividends, and other items of fixed or
determinable annual or periodical
gains, profits, and income, in each
case, from sources within the U.S., as
well as gross proceeds from the sale of
any property of a type which can
produce interest or dividends from
sources within the U.S. FATCA will
also require withholding on the gross
proceeds of such sales for payments
made after December 31, 2016.
Certain  U.S. sourced financial
payments in connection with lending
transactions, investment advisory fees,
custodial fees, bank or brokerage fees

are also included.
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2  Representation and warranty

The Client hereby represents and warrants that
all the information and documents provided in
connection with Form W-8 and/or information
on the account opening form and/or other
documentation for which the account holder
provided by the Client are true, correct,
complete, and not misleading. The Client
undertakes to notify EISHK promptly (and
within 30 days of such change) in writing with
updated information and documents whenever
there is any change in such information or

documents.

3  Requests for additional identification
documents for FATCA purposes

In order to comply with FATCA and in
accordance with any local or foreign law,
legislation or regulation and/or to satisfy
EISHK’s Reporting Obligations, the Client
agrees and consents that EISHK may gather,
store, use, process, disclose and report to any
such Tax Authority any Personal Information
that provides to EISHK.

EISHK reserves the right to request and the

Client has the obligation to provide to EISHK
additional documentary evidence to validate
the U.S.or non-U.S. FATCA
purposes by EISHK during the course of

status for

relationship.
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If the Client fails to provide EISHK with any
of the necessary information or to take action
as is specified by EISHK in the Client Consent
Form within the time period specified, EISHK
shall be entitled to reach whatever conclusions
that EISHK considers to be appropriate and
EISHK reserves the right to close the Client’s
Account or classify the Client’s Account as
"non-consenting™ or "'non-participating FFI" or
execute withholding and
FATCA regulations.

reporting under

4 Consent from the Client to disclosure
information to tax authority
The Client hereby agrees that it is
reasonable and appropriate for EISHK or its
subsidiaries/affiliates to collect the above
information. The Client agrees to the sharing
of the information, together with any other
information collected by EISHK for the
FATCA, with its
and also with the

purposes of

subsidiaries/affiliates
relevant government/tax authorities, based on
the relevant tax requirements and subject to all
applicable laws and regulations. The above
related data

process together with the

processes may involve a transfer of
information outside the Hong Kong Special
Administrative Region and may also involve
the transfer of data through intermediaries,

service providers, counterparties or
government bodies/ authorities. If a payee or
any third party information is involved in any
of the transfer, the Client agrees that the Client
has obtained all necessary consent from all

such relevant parties in providing the above.
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5  Consent to deduct, withhold and block

The Client acknowledges and agrees that
notwithstanding any other provisions of the
Agreement:

i. any payments by EISHK under this
Schedule, will be subject to withholding
and deduction considered by EISHK at
its sole and absolute discretion as
required by FATCA,;

ii. any amounts withheld under (i) may be
held in whatever account or in whatever
manner determined by EISHK at its sole
and absolute discretion; and

EISHK nor
subsidiaries/affiliates shall be liable for

iii. neither any of its

any gross up, loss or damage suffered as
a result of EISHK’s exercising of its

rights under this clause.

The Client acknowledges and agrees that any
transaction, payment, instruction or service
under this Schedule may be delayed, blocked,
transferred or terminated where considered by
EISHK at its sole and absolute discretion as
required for EISHK to meet its obligations

including those under FATCA.
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The Client further agrees that EISHK shall
have full authority to (i) sell, liquidate
and/or otherwise dispose of in any manner
and at such prices and on such terms and
conditions as EISHK deems fit all or part
of any of the assets in the Client’s
account(s) that may produce funds to
enable EISHK
obligations considered by EISHK at its

to comply with its

sole and absolute discretion as required
under FATCA; (ii) prohibit the Client
from effecting any transactions through or
under any of the Client’s account(s) for
such period as EISHK deems necessary or

appropriate.

HERE—VEE > ZEBIEEHE A 2%

FE (D12 2 (5 BUPRRE 5 U F S AT 5=
LUR A REE RS R B PR R R (R & ~ 8
RS LA A T R B PR O A EA
B ME R & EN 2 S ST R &y - DIE
25 BIPREE F E STiE K T R R BT
BRAEAEATINENE R E T RUERI S © (i)
Rk FHEZE BRSO E H
HAREANEBREEMEEFO T E
{TEfIRE S -



6 Indemnity

Without limitation to any other indemnity
provided by the Client to EISHK under any
other provision of the Agreement or any
other schedules, the Client agrees to
indemnify EISHK, its agents, officers and
employees against all liabilities, claims,
demands, losses, taxes, costs, charges and
expenses of any kind which any of EISHK,
its agents, officers and employees may
suffer or incur, including taxes, interest or
penalties, as a result of that party providing
misleading or false information or
otherwise failing to comply with any
requirement under this Schedule or
EISHK’s use of or reliance on any
information, documents and supporting
materials provided by the Client to EISHK
for the purposes of EISHK’s compliance
with FATCA. The Client further agrees
that EISHK is entitled to withhold, retain
or deduct such portion from the Client’s
assets in the possession or control of
EISHK or such amount(s) from any of the
Client’s account(s) with EISHK as it
determines to be sufficient to cover any
amount which may be owed by the Client
under this clause. This clause shall
continue notwithstanding the termination
of the relationship between EISHK and the

Client.
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